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REPUBLIC OF SERBIA
MINISTRY OF 

MINING AND ENERGY
Administration for energy generating products
	            No:  404-02-00003/2016-01

	           Date: 17.02.2016

	Belgrade


Pursuant to Article 32.  and Article 61. of the Law on Public Procurements (RS Official Gazette No 124/2012, 14/2015 and 68/15, hereinafter LPP), Article 5 of the Rules on Mandatory Elements of Tender Documents in Public Procurement Procedure and on Manner of Proving Fulfillment of Requirements (RS Official Gazette No 86/15), Decision on Initiating Public Procurement Procedure, No: 404-02-00003/2016-01 from 18.02.2016. and Decree on Formation of Public Procurement Committee, No: 404-02-00003/2016-01 from 18.02.2016., it was prepared as follows:
TENDER DOCUMENTS
  OPEN PROCEDURE FOR PUBLIC PROCUREMENT

OF SERVICES
for Call option agreement for oil products ЈN 02/16
Tender Documents comprise:
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 3. anex   3. Bid template with the price structure template
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 4. anex   4. Terms and guidance on how to prove the fulfillment of conditions
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 5. anex   5. Template for declaration of independent bid
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 6. anex   6. Template for declaration of expenses incurred in bid preparation
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 7. anex   7. Template for declaration of observing current regulations
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 8. anex   8. Technical specification
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 9. anex   9. Model of the bid bond
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Vladan Smiljković, member ____________________________________

Ksenija Milanković, deputy member _____________________________
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ANEX 1 - GENERAL INFORMATION AND DATA ON THE SUBJECT OF PUBLIC PROCUREMENT
TITLE:   Call option agreement for oil products ЈN 02/16
CONTRACTING AUTHORITY:

MINISTRY OF MINING AND ENERGY

Administration for energy generating products

22-26 Nemanjina str. 

11000 Belgrade

ID Number: 17855182

VAT Number: 108867689
www.mre.gov.rs
Public procurement type:  Open procedure for public procurement of services
Public procurement subject: Call option agreement for oil products
The process is carried out in order to conclude a public procurement contract.
Code and description from the Common Procurement Vocabulary: 66151000 – services business in the financial market
Contacts: Miroslav Pivić, tel +381 (0)11 3604 448, Gordana Hajvazović, tel +381 (0)11 3604 448, e-mail address:  miroslav.pivic@mre.gov.rs cc: gordana.hajvazovic@mre.gov.rs (od 8:00-15:00 časova radnim danom).
ANEX  2 - INSTRUCTIONS TO BIDDERS ON HOW TO PREPARE A BID
TITLE:   Call option agreement for oil products ЈN 02/16
DATA ON MANDATORY LANGUAGE OF THE BID 

The bid must be made in the Serbian or English language on bid template which is integral part of Tender Documents (Anex 4), in conformity with Article 17 of the LPP. 
Call for submiting the bids for this public procurement is also published in a foreign language (English).

Tender documents can be obtained at the Portal of the Public Procurement Office:  portal.ujn.gov.rs or on the website of the Ministry of mining and energy: www.mre.gov.rs or directly in the premises of the Contracting authority - Ministry of mining and energy -Administration for energy generating productsDirectorate for energy reserves, 11000 Belgrade, Kralja Milana 36.
SUBMITTING THE BID AND FILLING THE TEMPLATES FROM TENDER DOCUMENTS
Bids have to be prepared on the downloaded tender documents with the signature of the person authorized on designated places in the Annexes. Bids shall be prepared and submitted in accordance with the provisions of the LPP and conditions set out in the tender documents and invitation of the tender. The offer must be clear and unambiguous, typed or legibly completed with all attachments and required evidences required in the procurement procedure. The bidder is obliged to hand over bid offer in a sealed envelope or in a box that when you open offer can be determined with certainty that first opens, indicating the name of the proceedings and the note "OFFER - DO NOT OPEN" sent to the Ministry of Mining and Energy - Management of energy reserves, 11000 Belgrade, 36 Kralja Milana, administrative offices. On the back of envelopes or boxes indicate the name and address of the bidder. Any errors made when filling out the form offers, which were corrected by the bidder, must be specially certified signature of the authorized person. 
Bid is considered timely if it is received in the preimisses of Contracting authority by 24.03 .2016. untill 12:00 hours.


The public opening of the bids will be carried out on 24.03.2016. at 12:30 pm, by the Commission for public procurement, in the premises of the Contracting authority at Kralja Milana 36, Belgrade I. floor, Meeting room.
LOTS
The subject procurement is not divided in lots.

BIDS WITH VARIANTS
Bids with variants are not allowed.

MANNER OF AMENDING, SUPPLEMENTING OR CANCELLING THE BID 

During the deadline for submitting the bid, the bidder may amend, supplement or revoke its offer, by submitting a written note to Contracting authority.
PARTICIPATION IN A JOINT BID OR AS A SUBCONTRACTOR
The subject procedure does not offer the possibility of participating in a joint bid or as a subcontractor.

FULFILLMENT OF REQUIREMENTS ON SUBCONTRACTOR’S SIDE
As the bidder is not allowed to partially entrust execution of this procurement to a subcontractor, there will be no fulfilment of requirements by the subcontractor.

 FULFILLMENT OF REQUIREMENTS IN A JOINT BID

As the bid cannot be submitted by a group of bidders, there will be no fulfilment of requirements in a joint bid.

OTHER REQUIREMENTS BY CONTRACTING AUTHORITY
The bidder is obliged to fill precisely all the information contained in the Bid Form (Appendix 4), otherwise the offer will be evaluated as unacceptable.

Payment deadline: Payment will be upon the issuance of the invoice from the vendor, based on the issued ticket, quarterly.
Validity of offers: minimum 30 days from the date of opening of bids.
METHOD OF LABELLING OF CONFIDENTIAL INFORMATION

Contracting authority keep confidential all information contained in the bid which the bidder is marked as "confidential" indicating the act that such information is designated as confidential. Data from bids that are of importance for ranking bids can not be determined as confidential.

CURRENCY AND THE MANNER IN WHICH MUST BE EXPRESSED PRICE IN THE BID

The bid prices shall be fixed and denominated in USD $.

For bids where a Contracting authority determines that contain a significantly low price it will be required a detailed explanation, in accordance with Article 92 of the LPP. 

DATA ON THE INSTITUTIONS WHICH CAN PROVIDE MORE ELABORATE INFORMATION REGARDING CONTRACT EXECUTION PARTICULARS, WHEN THE INVITATION TO BID HAS BEEN PUBLISHED IN FOREIGN LANGUAGE
· Information relating to taxes can be obtained from the Ministry of Finance, Tax Administration,

3-5 Save Maskovica Street, 11000 Belgrade, e-mail:  press@poreska.uprava.gov.rs;
· Information on the environmental protection can be obtained from the Ministry of Agriculture and

Environmental  Protection,  Environmental  Protection  Agency,  37a  Ruze  Jovanovica  Street,  11160 Belgrade, e-mail:  office@sepa.gov.rs;
· Information on employment safety, working conditions etc. can be obtained from the Ministry of Labour, Employment, Veteran and Social Affairs, 11 Nemanjina Street, 11000 Belgrade, e-mail: press@minrzs.gov.rs.
BID BOND
The bank guarantee for the bid in the amount of 1.000,000 US $, with a term of expiration until starting of legal validity of the Call Option agreement, but not less than 30 days. The Contracting authority may seek an extension of the validity period of the guarantee for another 30 days for which shall promptly inform bidder who won the bid.
The beneficiary of the Bank guarantee:

BANK: 
National Bank of Serbia

 
11000 Belgrade, Kralja Petra 12


 
Republic of Serbia
Beneficiary: 
Ministry of mining and energy – Administration for energy generating products
Account No: 500100-100203053

IBAN: 
RS35908500100020305397 

If the bidder submits a bank guarantee issued by foreign bank, the bank must have a credit rating which corresponds a minimum level of credit quality 3 (investment grade), which will be checked by the National Bank of Serbia.

DEFINING SPECIAL REQUESTS, IF ANY, REGARDING THE PROTECTION OF CONFIDENTIALITY OF DATA WHICH THE CONTRACTING AUTHORITY MAKES AVAILABLE TO THE BIDDERS

Information contained in the tender documents are not confidential.
ADDITIONAL INFORMATION AND CLARIFICATION REGARDING BID PREPARATION

Interested person (anyone who has an interest to conclude this agreement on public procurement) may request from the Contracting authority additional information or clarification regarding bid preparation by not later than three days before the deadline for submission of bids. Requests for more information and clarification related to the preparation of the bid should be prepared in the manner prescribed by Article 20 of the LPP, in writing or by email, mail or fax.
ADDITIONAL CLARIFICATION FROM THE BIDDER FOR EVALUATION OF BID

The Contracting authority may, during the professional evaluation of the bids, request from the bidders additional clarifications, which will help for evaluating the bids.
CONTRACT AWARD CRITERIA
The criteria for awarding the contract are the economically most favorable offer. 
I Elements of the criteria (tickets for Diesel 10ppm EN 590) :
	1.
	Ticket price in USD $/month
	15

	 
	Points are calculated according to the formula: 
	0-15


	 
	Ptp = 15хP min./P bid
	

	      
	Where is:
	

	 
	Ptp –no of points for the criteria- ticket price
	

	 
	P min. – lowest offered price
	

	 
	P bid – price of the bidder to be evaluated 
	

	2.
	Product price at delivery (USD $/t) 
	10

	 
	Points are calculated according to the formula:
	 0-10
 

 

 

 

 

	 
	Dpp = 10х D min/D bid
	

	 
	Where is:
	

	 
	Dpp - no of points for the criteria- price of the product on delivery
	

	 
	D min - lowest offered price of the product on delivery
	

	 
	D bid - price of the bidder to be evaluated 
	

	3.
	Distance from warehouse to the delivery terminal (km) Smederevo
	20

	 
	Points are calculated according to the formula:
	  0-20

 

 

 

 

 

	 
	Lwt = 20хУмин./Упон.
	

	 
	Where is:
	

	 
	Lwt - no of points for the criteria- distance from warehouse to the delivery terminal 
	

	 
	Lmin – no of km to the nearest offered warehouse
	

	 
	Упон. – no of km to the bidder to be evaluated
	

	4.
	The time required for delivery to the terminal
	5

	 
	Points are calculated according to the formula:
	 0-5
 

 

 

 

	 
	Tdt= 5 х Tmin/Tbid 
	

	 
	Where is:
	

	 
	Tdt - no of points for the criteria- time required for delivery to the terminal
	

	 
	Tmin. – minimum no of days offered
	

	 
	Tbid – no of days for the bidder to be evaluated
	 


I Elements of the criteria (tickets for Motor gasoline EN 228) :
	1.
	Ticket price in USD $/month
	15

	 
	Points are calculated according to the formula: 
	0-15


	 
	Ptp = 15хP min./P bid
	

	      
	Where is:
	

	 
	Ptp –no of points for the criteria- ticket price
	

	 
	P min. – lowest offered price
	

	 
	P bid – price of the bidder to be evaluated 
	

	2.
	Product price at delivery (USD $/t) 
	10

	 
	Points are calculated according to the formula:
	 0-10
 

 

 

 

 

	 
	Dpp = 10х D min/D bid
	

	 
	Where is:
	

	 
	Dpp - no of points for the criteria- price of the product on delivery
	

	 
	D min - lowest offered price of the product on delivery
	

	 
	D bid - price of the bidder to be evaluated 
	

	3.
	Distance from warehouse to the delivery terminal (km) Smederevo
	20

	 
	Points are calculated according to the formula:
	  0-20

 

 

 

 

 

	 
	Lwt = 20хУмин./Упон.
	

	 
	Where is:
	

	 
	Lwt - no of points for the criteria- distance from warehouse to the delivery terminal 
	

	 
	Lmin – no of km to the nearest offered warehouse
	

	 
	Упон. – no of km to the bidder to be evaluated
	

	4.
	The time required for delivery to the terminal
	5

	 
	Points are calculated according to the formula:
	 0-5
 

 

 

 

	 
	Tdt= 5 х Tmin/Tbid 
	

	 
	Where is:
	

	 
	Tdt - no of points for the criteria- time required for delivery to the terminal
	

	 
	Tmin. – minimum no of days offered
	

	 
	Tbid – no of days for the bidder to be evaluated
	 


SPARE ELEMENTS OF CRITERIA: In accordance with Article 84, paragraph 4, of the LPP, in a situation where there are two or more bids with the same number of points, Contracting authority will make a decision that contract be awarded to the bidder who has the greater number of points based on the criterion element - "the distance to the terminal warehouse delivery (km) –Smederevo for Diesel 10ppm EN 590) ".

If for that element, bids won the same number of points, Contracting authority will choose one that has the greater number of points based on the criterion element - "Ticket price per month for Diesel 10ppm EN 590)".
RESPECT THE OBLIGATIONS OF REGULATIONS
The bidder shall sign a declaration given under penalty of perjury that he respected all the obligations deriving from the valid regulations on work safety, employment and working conditions, environmental protection, and to guarantee that is the holder of intellectual property rights (Form declaration of observing current regulation- Anex 8). 
USAGE OF PATENTS AND INTELLECTUAL PROPERTY RIGHTS 

Fees for patent usage, as well as the liability for breach of protected intellectual property rights of third persons shall be borne by the bidder.

REQUEST FOR THE PROTECTION OF RIGHTS 

The  request  for  the  protection  of  rights  should  be  addressed  to  the  Republic  Commission  and delivered to the Contracting authority.

The request may be submitted during the entire public procurement procedure, and after the decision of award the contract within ten days from the date of publication of the decision of award the contract to the Public Procurement Portal.

Applicant for the protection of rights is obliged to account number: 840-30678845-06; payment code: 153 or 253; reference number: JN 02-16; purpose: tax for the RC, the Ministry of Mining and Energy-Administration for energy generating products, JN 02-16; User: Budget of the Republic of Serbia; payment of the fee in the amount set out in Article 156, of LPP and proof of payment attached to the request.
Payment of the fee for filing a request for protection of the rights from abroad
Payment of the fee for filing a request for protection of the rights from abroad can be made to the paid on foreign currency account of the Ministry of Finance - Treasury:
NAME AND ADDRESS OF THE BANK:

National Bank of Srbia (NBS)

11000 Belgrade Nemanjina str.
Serbia
SWIFT CODE: NBSRRSBGXXX

NAME AND ADDRESS OF INSTITUTION: Ministry of Finance -Treasury
7-9 Pop Lukina str.
11000 Belgrade
IBAN: RS 35908500103019323073

NOTE: It is necessary to state the following information on the payment - "Details of payment" (FIELD 70: DETAILS OF PAYMENT):

– number of  the procurement process to which the request for protection of rights applies and the name of the procuring entity in the procurement procedure.
The following are the instructions for payments in currencies: EUR and USD
	SWIFT MESSAGE MT103 – EUR

	FIELD 32A:
	VALUE DATE – EUR - AMOUNT

	FIELD 50K:
	ORDERING CUSTOMER

	FIELD 56A:

(INTERMEDIARY)
	DEUTDEFFXXX

DEUTSCHE BANK AG, F/M TAUNUSANLAGE 12

GERMANY

	FIELD 57A:

(ACC. WITH BANK)
	/DE20500700100935930800

NBSRRSBGXXX

NARODNA BANKA SRBIJE (NATIONAL BANK OF SERBIA – NBS BEOGRAD, NEMANJINA 17

SERBIA

	FIELD 59:

(BENEFICIARY)
	/RS35908500103019323073

MINISTARSTVO FINANSIJA UPRAVA ZA TREZOR

POP LUKINA7-9

BEOGRAD

	FIELD 70:
	DETAILS OF PAYMENT


	SWIFT MESSAGE MT103 – USD

	FIELD 32A:
	VALUE DATE – USD- AMOUNT

	FIELD 50K:
	ORDERING CUSTOMER

	FIELD 56A:

(INTERMEDIARY)
	BKTRUS33XXX

DEUTSCHE BANK TRUST COMPANIY AMERICAS, NEW YORK

60 WALL STREET UNITED STATES

	FIELD 57A:

(ACC. WITH BANK)
	NBSRRSBGXXX

NARODNA BANKA SRBIJE (NATIONAL BANK OF SERBIA – NB BEOGRAD, NEMANJINA 17

SERBIA

	FIELD 59:

(BENEFICIARY)
	/RS35908500103019323073

MINISTARSTVO FINANSIJA UPRAVA ZA TREZOR

POP LUKINA7-9

BEOGRAD

	FIELD 70:
	DETAILS OF PAYMENT


CONTRACT CONCLUSION 

The contract of this public procurement will be concluded with the awarded bidder within 8 days from the date of expiry of the deadline for filing a request for protection of rights under Article 149 of the LLP.

In the case that only one bid was submitted, the contracting authority may conclude the contract before the deadline for submission of applications for the protection of rights, in accordance with Article 112, Paragraph 2, Item 5) of the LLP.
CONDITION FOR THE CONCLUSION OF THE CONTRACT

The awarded bidder is obliged to submit the original list of products - warehouse receipts issued by the refinery or authorized storekeeper in the amount of products that are the subject of this public procurement and the copy of the application requesting the acceptance of the transaction sent to BAFA (the Federal Office for Economic Affairs and Export Control), a body under the Ministry of Economic Affairs and Energy (BMWi) of the Federal Republic of Germany.
Evidence: 

· Original list of products - warehouse receipts issued by the refinery or authorized storekeeper in the amount of products that are the subject of this public procurement 
· Copy of the application requesting the acceptance of the transaction sent to BAFA (the Federal Office for Economic Affairs and Export Control), a body under the Ministry of Economic Affairs and Energy (BMWi) of the Federal Republic of Germany.
The evidence should be submitted before signing the contract with selected bidder.

ANEX  3- BID TEMPLATE WITH THE PRICE STRUCTURE TEMPLATE
TITLE:   Call option agreement for oil products ЈN 02/16
	information on bidder

	

	

	Full name of the company :
	

	Legal address :
	

	Legal representative, authorized for signing the contract :
	

	Contact person :
	

	Phone :
	

	Fax :
	

	Bank and account No:
	

	Industry code:
	

	ID Number: 
	

	TIN Number:
	

	VAT Number:
	

	e-mail:
	

	Bidder registered in the Register of suppliers maintained by the APR(mark)
	YES
	NO


Description of the subject of public procurement: Call option agreement for oil products ЈN 02/16, for the period up to 24 months
	1.Ticket price

USD $/t/month for quantity:

а) Diesel 10ppm EN 590 63.000 mt
б) Motor gasoline EN 228 15.000 mt
	 а) Diesel 10ppm EN 590 

	

	
	б) Motor gasoline EN 228
	

	2. Product price at delivery ($ USD / t) 
	а) Diesel 10ppm EN 590 
	

	
	б) Motor gasoline EN 228
	


	3. Distance from warehouse to the delivery terminal (km) - specify the location
	 No of km to the terminal
	Location of the warehouse

	4. Time required for delivery and way of delivery
	 No of days for delivery

	Way of delivery



Incoterms edition: Incoterms 2010
Other requirements:

	Deadline and way of payment 
	Payment will be upon the issuance of the invoice from the vendor, based on the issued ticket, quarterly.



	The validity period od the bid (not less than 30 days) from the date of opening of bids
	................ days from the date of opening of bids


Date: 

                

     

Authorized Signature:

                   

    ____________________       
                                 _____________________________

Notice: 
Bid template must be filled and signed, verifying that the data in the template are correct. 
PRICE STRUCTURE TEMPLATE
	Item of procurement 
	Price without VAT

USD $ /month
	Price with VAT USD $ /month
(2+3)



	1
	2
	3

	Tickets Diesel 10ppm EN 590

	
	

	Tickets Motor gasoline EN 228


	
	


Instructions on how to complete a price structure template:
In the price structure template are presented the elements of price structure, and should be fill in as follows:


Coloumn 2-bidder enters price without VAT of procurement item

Coloumn 3-bidder enters price with VAT 
	Description of the procurement
	Price without VAT

Of the product in case of delivery      
	Amount of VAT for the price in coloumn 2             
	Price with VAT 
(2+3)

	1
	2
	3
	4

	Diesel 10ppm EN 590 (USD $/t)

	
	
	

	Motor gasoline EN 228 (USD $/t)

	
	
	

	Transportation in case of delivery
(USD $/t)
	
	
	


Notice:
- For Diesel 10ppm 590 price is based according to the "HIGH quotations" for "ULSD 10ppm" published by Platts European Marketscan entitled "Mediterranean cargoes", "FOB Med (Italy)"
- For motor gasoline EN 228 price is based according to the "HIGH quotations" for "Prem Unl 10ppm" published by Platts European Marketscan entitled "Mediterranean cargoes", "FOB Med (Italy)"
- For the purposes of this procurement it should be taken the average of three (3) consecutive quotations: the day before the ivitation, the day of invitation and the day after the invitation.
Instructions on how to complete a price structure template:
In the price structure template are presented the elements of price structure, and should be fill in as follows:


Coloumn 2-bidder enters price without VAT of procurement item


Coloumn 3-bidder enters amount of VAT for the price in coloumn 2


Coloumn 4-bidder enters price with VAT (sum of the coloumn 2 and 3)

ANEX 4 - Terms and guidance on how to prove the fulfillment of conditions
TITLE:   Call option agreement for oil products ЈN 02/16
CONDITIONS FOR PARTICIPATION IN THE PROCUREMENT PROCESS

I GUIDELINES ON PROVING FULFILLMENT OF CONDITIONS
Competition is open to all bidders who meet the requirements for participation in the proceedings, in accordance with Article 75 of the LPP. Proofs of compliance with requirements should be submited with the offer. 
MANDATORY REQUIREMENTS:
1.) That the bidder is registered with the competent authority i.e. entered into the appropriate
business register.
Evidence:
Adequate evidence of the authorised entity that the bidder has been registered with the competent authority, i.e. entered into the appropriate business register.

2.) That the bidder and its legal representative have not been convicted for any criminal act as
members of an organised criminal group; that it has not been convicted for commercial criminal offence, criminal offence against environment, criminal offence of receiving or offering bribe, criminal offence of fraud.
Evidence:
Adequate evidence of the authorised entity showing that the bidder has not been convicted for any criminal act as members of an organised criminal group; that it has not been convicted for commercial criminal offence, criminal offence against environment, criminal offence of receiving or offering bribe, criminal offence of fraud or other appropriate evidence.

(Evidence must be issued maximum 2 months prior to bid opening)
3.) That the bidder has not been prohibited from performing business activity (any business
activity, not only the one related with the PP subject) by a measure which is in force at the time of sending the Invitation to Bid
Evidence:

Adequate evidence of the authorised entity showing that the bidder has not been prohibited from performing business activity (any business activity, not only the one related with the PP subject) by a measure which is in force at the time of sending the Invitation to Bid.
(issued after the date of sending the Invitation to Bid).
(An example of the required certificate: “Hereby we certify that, to our records, it is not registered that the bidder has been prohibited from performing the activity by any measure in force at the moment of sending the Invitation to Bid;
4.) That the bidder has settled due taxes, contributions and other forms of public taxation in
accordance with the regulation of the state where its headquarters is located.
Evidence:

Adequate evidence of the authorised entity showing that the bidder has settled due taxes, contributions and other forms of public taxation in accordance with the regulation of the foreign state where its headquarters is located or other appropriate evidence.

5.) That the bidder has observed the obligations deriving from the current regulations
regarding safety at work, employment and working conditions, protection of environment, and that it guarantees to be the holder of rights to intellectual property (article 75.point. 2 of LPP).
Evidence:
Template for declaration of observing current regulations signed by authorized person – Anex 8.

REGISTER OF SUPPLIERS:

Entity registered in the register of suppliers is not required to prove compliance with the mandatory requirements (Article 78, paragraph 5 of the LPP). The Contracting authority shall at the stage of technical evaluation of the bids check if the bidder is registered in the register of suppliers.

ADDITIONAL REQUESTS:
6.) Bidder must have necessary business capacity;

Possession of products at the refinery in the Federal Republic of Germany: Diesel 10ppm EN 590 in a minimum amount of 63,000 tons and motor gasoline EN 228 in a minimum amount of 15,000 tons

EVIDENCE:

A copy of the list of products - warehouse receipts issued by the refinery or authorized warehousekeeper.
7.) Bidder must have necessary financial capacity;

 

- positive operating income in the previous two fiscal years (2014, 2015);

EVIDENCE:

Revised financial report signed by the certified auditor for 2014 and unaudited interim financial statements for the 2015., and letter of recommendation issued by a reputable bank, confirming the ability of the Bidder to perform the contract. If a letter of recommendation is issued by the foreign bank, the bank must have a credit rating which corresponds to a minimum level of credit quality 3 (investment grade), which will be checked by the National Bank of Serbia.

FOREIGN BIDDERS:

If the country in which the bidder is headquartered, do not issue the requested evidence, the bidder may, instead of evidence, submit a written statement, given under penalty of perjury certified before a court or administrative authority, a notary or other competent authority of that country.

If the bidder is based in another country, the ontracting authority can check whether the documents submitted by the bidder proves fulfillment of the required conditions issued by the competent authorities of that country.

Foreign bidders that are submiting the documents in english language are obliged to submit the documents „MANDATORY REQUIREMENTS”, under 1.) to 4.) translated in Serbian language (translated and certified by a court interpreter). In accordance with the provisions of Article 18 of the LLP, in case of dispute, the relevant version of public procurement documents is the one in Serbian language.
NOTE: The above-mentioned documents Bidders may submit as uncertified photocopies, and in this case, in accordance with Article 79, paragraph 3 of LPP, the bidder whose bid was evaluated as the best, will be obliged to submit, within five days from the written invitation from the contracting authority, present the original or certified copies of required documents otherwise the offer will be considered unacceptable.

NOTE: The bidder is not obliged to provide evidence that are publicly available on the Internet site of the competent authorities but have to prepare a declaration on a memo, stamped and signed by the authorized person of the bidder listing those evidences.

CHANGES:

The bidder shall promptly notify the Contracting authority in writing for any change in relation of conditions from the public procurement procedure, which comes before of decision or conclusion of the contract, during the term of the contract on public procurement and to document it in a proper way.

ANEX  5 – Template for declaration of independent bid
TITLE:   Call option agreement for oil products ЈN 02/16
BIDDER: ________________________________________

ADDRESS: ______________________________________
DECLARATION
ОF INDEPENDENT BID

Hereby I declare under full financial and criminal liability that I have submitted the bid independently, without any agreement with other bidders or interested parties.

Date:                                                Stamp                                      Bidder’s signature
Note: Should there arise a reasonable doubt in the truthfulness of the Declaration of the Independent Bid, the contracting authority shall immediately inform the competition protection body. The body authorised for competition protection can proscribe the measure of prohibition of participating in the public procurement procedure to the bidder, i.e. interested person, if this body concludes that the bidder, i.e. interested person violated the competiton in the PP procedure, in the sense of the Law regulating competition protection. The measure of prohibition can last up to two years. The violation of competition represents negative reference, as stipulated in Article 82, paragraph 1, item 2 of the Law.

ANEX  6. Template for declaration of expenses incurred in bid preparation
TITLE:   Call option agreement for oil products ЈN 02/16
BIDDER: ________________________________________

ADDRESS: ______________________________________

DECLARATION
OF EXPENSES INCURRED IN BID PREPARATION

Hereby I declare I incurred the following costs in the bid preparation procedure:

	EXPENSE
	VALUE

	Issuance of bank guarantee for bid

	EUR  



In conformity with Article 88 of the LPP the bidder may submit within the bid the total amount and structure of expenses incurred in bid preparation.

Bid preparation and submission expenses shall be borne exclusively by the bidder and cannot require from the contracting authority to refund the expenses.
If the public procurement has been cancelled for the reasons relating to the contracting authority, the contracting authority shall be obliged to refund to the bidder the expenses of making a sample or model if they have been made in conformity with the Technical Specification of the contracting authority, as well as the expenses relating to the acquiring of collateral, but only if the bidder has required the refund of the expenses in its bid.
*This Declaration is the integral part of the Tender Documents, pursuant to the Rules on Mandatory

Elements of Tender Documents in Public Procurement Procedure and on Manner of Proving Fulfilment of Requirements (RS Official Gazette No 29/2013 and 104/2013)

NOTE: SUBMITTING THIS DECLARATION IS NOT MANDATORY.
Date:                                                Stamp                                      Bidder’s signature

ANEX  7 - Template for declaration of observing current regulations
TITLE:   Call option agreement for oil products ЈN 02/16
BIDDER: ________________________________________

ADDRESS: ______________________________________

DECLARATION
ОF OBSERVING CURRENT REGULATIONS

Hereby I declare under full financial and criminal liability that I have observed current regulations regarding safety at work, employment and working conditions, protection of environment, as well as that I guarantee to be the holder of rights to intellectual property, if applicable in the particular case.

Date:                                                Stamp                                     Bidder’s signature

ANEX  8– Technical specification
	Products
	1. Diesel 10ppm  
2. Motor Gasoline

	

	Quality
	According to the standards:
1. EU Diesel 10ppm SRPS EN 590 
2. Motor Gasoline SRPS EN 228 

	



Date:                                                Stamp                                                   Bidder’s signature    
 ANEX  9 – Model of the bid bond
Bid Security (Bid Bond Form)
Beneficiary
We  have  been  informed  that
_________________  (Bidder)  have  submitted  to you
on___________   under   your
Bidding   Procedure   No_______________their Bid
for__________________________According to your bidding conditions, bidders are required to provide you with a Bid Bond in the amount of ________________________.
This being stated, we ________________________________________________ (name of the Bank and address which issues the guarantee), waiving all rights of objection and defense arising from the principal debt, hereby irrevocably undertake to pay to you, within 5 Business Days, upon your first demand, any amount up to:

(in full letters: …………………………………………………………..)

upon receipt of your written request for payment and your written confirmation stating that:

1. the Bidder withdraws its Bid during the specified period of Bid validity

2. the Bidder after having been notified of acceptance of its Bid during the period of validity:

a) fails or refuses to sign the contract form if required

For the purpose of identification, your request for payment and your confirmation have to be presented through the intermediary bank keeping your bank account, confirming that the signatures are legally binding upon your firm.

Our Guarantee is valid from _________ until _______and expires in full and automatically, should your written request and your confirmation not be in our possession by that date, irrespective of whether the present documents are returned to us or not.

This Guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.

ANEX  10 – Model of call option agreement
	Министарство рударства и енергетике - Управа за резерве енергената, 11000 Београд, Немањина 22-26 , које заступа в.д. директор Мирослав Пивић ( у даљем тексту: Купац опција) са једне стране и

_____________________________________

______________________________________,

(у даљем тексту: Продавац опција), са друге стране
(у даљем тексту: под појединачним називом „Уговорна страна” или под заједничким називом „Уговорне стране”).
закључују у Београду дана, ________.године

УГОВОР

О ПРАВИМА НА ОПЦИЈСКУ КУПОВИНУ ДЕРИВАТА НАФТЕ

( уговор о тикетима)
Члан 1.

Уговорне стране сагласно констатују:

- да је Продавац опција (место оснивања) компанија специјализована за трговину, складиштење и транспорт енергената, као што су нафта и нафтни деривати;

- да је Продавац опција стручан у области обавезе управљања обавезним резервама сирове нафте и/или нафтних деривата у складу са обавезама према Директиви Савета Европске уније 2009/119/ЕЦ од 14. септембра 2009. године, (у даљем тексту: Директива), а које су прихватиле чланице и потписници Споразума са Енергетском заједницом;

- да је Републике Србије одлучила да поштује правила утврђена Директивом и основала Управу за резерве енергената, (Купац опција),

- да, у складу са Директивом, обавеза чувањаа минималних резерви може бити поверена трећим лицима на основу тзв. механизма „тикетаˮ;

- да је сврха овог Уговора о тикетима да омогући Купцу опције да за потребе Републике Србије одржава уговорене количине обавезних резерви нафте и деривата нафте током важења Уговора;
- да је Министарство рударства и енергетике-Управа за резерве енергената дана ________. године у складу са законима Републике Србије, изабрала ______________________ као Продавца опције који ће продати „тикетеˮ Купцу опције;

- да се складишни објекти налазе у ______________________________________ и у њима ће Продавац опције, сагласно одредбама Уговора о тикету чувати уговорене количине деривата уз надзор надлежних органа Савезне Републике Немачке, а посебно  BMWi (Bundesministerium für Wirtschaft und Energie) и BAFA (Bundesamt für Wirtschaft und Ausfuhrkontrolle);

- да се квалитет и количина деривата нафте, као и складишта (адреса и локација) која су предмет овог Уговора о тикетима утврђују у Додатку 1 овог Уговора о тикетима који је његов саставни део.

Члан 2.

Купац опције купује право (али не и обавезу) да откупи од Продавца опције, у целини или делимично, дериватe који су предмет овог Уговору о тикетима  за уговорену купопродајну цену и у било ком тренутку у току важења овог Уговора о тикетима. Накнада за тикете се квартално, у року од десет (10) дана од почетка квартала и обрачунава се у УС доларима на основу стварних ускладиштених количина деривата  у нето метричким тонама (МТ) за сваки квартал.

Квартал представља oбрачунски период од три месеца на који се и издају тикети од стране Продавца опције и потписане од стране Купца опције.
Продавац опције се обавезује да прода у целини или делимично, деривате Купцу опције за купопродајну цену, а на основу писаног захтева Купца опције да оствари своје право на куповину деривата („Обавештење о испоруциˮ).

Уговорне стране се могу договорити да на захтев Купца опције да оствари своје право на куповину деривата, деривати који ће бити испоручени Купцу опције могу бити деривати истог квалитета као деривати који су предмет овог Уговора о тикетима, али који се чувају на другој локацији, а не оној која је наведена у Додатку 1.

Члан 3

Продавац опције изјављује и гарантује да ће, у случају када се деривати који су 

предмет овог Уговора о тикетима чувају у складишним капацитетима трећих лица, предузети све неопходне кораке и мере како би осигурао да по Обавештењу о испоруци буду продати и испоручени Купцу опције.

Члан 4

Купац опције постаје власник деривата који су предмет овог Уговора о тикетима када му се ти деривати испоруче и он реализује своје право на куповину.

Током трајања овог Уговора о тикетима, а у складу са Немачким прописима о задржавању права,  Продавац опције не сме да предузима никакве редње у циљу стварања заложног права на дериватима, пренос власништва, као ни оне који би смањили расположивост деривата. Продавац опције је дужан да, без одлагања, обавести Купца опције о свим ограничењима која се односе на право располагања дериватима. Уколико дође до таквог ограничења, Купац опције ће имати право да суспендује плаћање накнаде за тикет током трајања периода у којем је ограничење на снази или да раскине Уговор о тикетима на основу обавештења о раскиду.

Обавештење о раскиду ће бити послато у писаној форми факсом, имејлом или поштом (детаљи за контакт за достављање обавештења, као што је наведено у Члану 11 овог Уговора о тикетима), а Уговор о тикетима се моментално раскида након пријема обавештења о раскиду од стране Продавца опције, без икаквог даљег отказног периода. У том случају Купац опције има право на накнаду настале штете, а Продавац опције обавезу да ту штету надокнади.

Члан 5.

Купац опција има право да, за време редовног радног времена, прегледа пословне књиге Продавца опција и друга документа како би проверио да ли Продавац опција поступа у складу са Уговором о тикетима. 

Продавац опција је дужан да, на писани захтев, Купцу опција пружи све потребне информације, укључујући и копије о трансакцијама у вези са дериватима.

У било ком тренутку, у време редовног радног времена, Купац опција може да изврши инспекцијску проверу деривата, као и да узме све потребне узорке (провера количине и/или квалитета деривата). Ову проверу Купац опција врши о свом трошку и обавезан је да, о вршењу инспекцијске провере, обавести Продавца опција најмање један дан пре него што он или лице које је овластио изврши проверу.

Продавац опција је дужан да води евиденцију о укупним или делимичним количинама деривата. У било ком тренутку, за време редовног радног времена, купац опција може да провери да ли су  количине деривата које су предмет овог Уговора о тикетима евидентиране одвојено од других деривата. Продавац опција је обавезан да докаже да ће сви деривати бити на располагању уколико Купац опција затражи да оствари своје право на куповину током периода важења овог Уговора.

Члан 6.

Ако у току инспекцијске провере и/или провере пословних књига Продавца опција, Купац опција утврди да деривати у погледу количине, квалитета и расположивости нису у складу са одредбама овог Уговора о тикетима, Купац опција има право на накнаду штете у складу са чланом 9. овог Уговора.

Члан 7.

Купац опција плаћа накнаду за тикет у складу са Прилогом 1. овог Уговора. 

Накнадом за тикет су обухваћени сви трошкови Продавца опција у вези са извршењем овог Уговора. Накнада за тикет не укључује порез на додату вредност (ПДВ) или сличне порезе, уколико их има. Ако такав порез буде наметнут Купцу опција, Продавац опција је дужан да обрачунати износ рефундира издавањем посебних Рачуна. Накнада за тикете се обрачунава у односу на количину деривата.

Члан 8.

На почетку сваког обрачунског периода квартала, а најкасније до 1. у првом месецу почетка обрачунског периода-квартала, Продавац опција доставља Купцу опција фактуру, а Купац опција је дужан да ту фактуру (рачун) плати најкасније до 10 дана у првом месецу почетка обрачунског квартала за тај квартал.

Члан 9.

Уколико Продавац опција прекрши одредбе овог Уговора о тикетима у погледу квалитета, квантитета или расположивости деривата, Купац опција има право да:

а) захтева од Продавца опција накнаду штете до висине накнаде за тикет коју је платио од почетка месеца у којем се појавио недостатак, односно од почетка месеца у којем Продавац опција није могао да докаже расположивост деривата у погледу квантитета или квалитета сагласно одредбама овог Уговора о тикетима и до краја месеца у којем је Продавац опција обновио недостајуће или неодговарајуће количине деривата. Уколико је недостајућа количина мања од 500 тона, или по квалитету не одговара уговореном, Продавац опција је дужан да, уз накнаду штете, платити пенале Купцу опција у износу од 3000 евра, паушално, за сваки месец док уговорене количине, односно уговорени квалитет, не буду у складу са одредбама овог Уговора о тикетима;

б) уколико недостајуће количине буду утврђене од стране Купца опција више од једног пута, и ако је такав недостатак последица намере или немарног поступања Продавца опција, Купац опција може да затражи од Продавца опција уговорну казну у висини од пет месечних накнада за целокупну количину деривата истог типа (Прилог 1.), или да раскине овај Уговор о тикетима. У случају раскида Уговора о тикетима продавац опција је дужан да Купцу опција надокнади све трошкове и штету.

Члан 10.

Уговорне стране су сагласне да приликом претварања количина деривата из литара у килограме и обрнуто, за 10 ppm ULSD ће бити густина 0,845kg/l на 15° C, а за premium UNL, 10 ppm ће бити густина 0,745kg/l на 15° C.

Члан 11.

Продавац опција је дужан да са испоруком деривата започне најкасније 24 часа након пријема Обавештења о испоруци. Обавештење о испоруци Купац тикета је дужан да достави у складу са одредбом члана 4. став. 3. овог Уговора о тикетима. Рачунање рока од 24 часа почиње у 8.00 часова првог радног дана након дана у којем је послато Обавештење о испоруци. Обавештење о испоруци Купац опција је дужан да пошаље најкасније до 17 часова радног дана (ЦЕТ). Обавештење о испоруци послато у суботу, недељу или на дан празника, сматраће се послатим првог наредног радог дана.

Обавештење о испоруци мора да садржи спецификације из Прилога 2. овог Уговора, којим се уговарају општи услови испоруке деривата.

Обавештење о испоруци ће се сматрати правилно достављеним ако буде достављено на адресу:

______________________________________
осим, ако Продавац опција није, у писаној форми, обавестио Купца опција о промени адресе за пријем Обавештења о испоруци.

Било какво обавештење које достави Продавац опција сматраће се правилно достављеним ако је достављено на адресу:

Република Србија

Министарство рударства и енергетике

Управа за резерве енергената

Немањина 22-26, 11000 Београд

Продавац опција је дужан да без одлагања обавести Купца оција о привременим ограничењима која би могла да изазову застој у испоруци деривата. Обавештење мора да садржи разлог и процену трајања привременог ограничења.

По пријему Обавештења о испоруци, Продавац опција је дужан да, у складу са специфичним условима Обавештења о испоруци, достави факсом Купцу опција потписан купопродајни уговор (КПУ).  Купац опција ће потписати КПУ и, такође факсом, вратити Продавцу опција.

Члан 12.

Продавац опција је дужан да без одлагања обавести Купца оција о привременим ограничењима која би могла да изазову застој у испоруци деривата. Обавештење мора да садржи разлог и процену трајања привременог ограничења.

У случају из става 1. овог члана, Купац опција има право да обустави све исплате накнаде за период трајања ограничења.

Ако је ограничење такво да спречава Купца оција да преузме део или укупну количину деривата, Купац опција може да раскине Уговор о тикетима и за то не сноси никакву одговорност, док је Продавац опција дужан да Купцу опција надокнади штету.

Члан 13.


Када Купац опција одлучи да купи целокупну количину или део деривата, цена деривата ће бити утврђена у складу са тачком 5. Прилога 2 овог уговора.

Члан 14.

Власништво и ризик пропасти деривата из члана 13. овог Уговора о тикетима прелази са Продавца опција на Купца опција када деривати пређу преко прирубничке везе између црева за испоруку и фиксног цревног прикључка на било ком превозном средству у складишту.
Обавезе продавца опција, у складу са овим Уговором о тикетима, престају у случају испоруке целокупне количине деривата, осим ако се Уговорне стране, у писаној форми, не договоре другачије.

Када се деривати испоручују из складишта у складу са чланом 1. овог Уговора о тикетима, Купац опција може да тражи да Продавац опција деривате испоручи њему или одређеном купцу. Када Купац опција купује деривате плаћање ће се извршити:

· путем отвореног или документарног акредитива са могућношћу одложеног плаћања до 30 дана од дана испоруке. 

· авансно под условима које ће бити договорени између Купаца  и Продавца  у случају извршења опције.

Члан 15.

У случају када Продавац опција прекрши овај Уговор о тикетима, Купац опција има право да га раскине уз писано обавештење Продавцу опција.

Уговор о тикетима се сматра раскинутим када Продавац опција прими обавештење из става 1. овог члана.

Члан 16.

Овај Уговор о тикетима ће се сматрати ништавим ако лице које поступа у име или за рачун продавца опција обећа, понуди или обезбеди било какву неоправдану корист представнику или заступнику Купца опција у циљу:

· добијања уговора; или

· закључивања уговора под бољим условима; или

· изостављања одговарајућег надзора над испуњавањем уговорних обавеза; или

· изазивања штете Купцу опција другим поступцима или пропустима; или

· омогућавања неоправдане користи представнику, заступнику, извођачу или њиховим представницима, адвокатима и заступницима.

Члан 17.

Сви спорови између Уговорних страна у вези са овим Уговором о тикетима решаваће се споразумно. 

Уколико Уговорне стране не могу да реше настали спор споразумно у року од 15 радних дана од настанка истог, онда незадовољна Уговорна страна може покренути решавање спора пред надлежним органом.

Током решавања спора Уговорне стране су дужне да наставе са извршавањем својих неспорних обавеза у складу са одредбама овог Уговора.

Члан 18.

На овај Уговор о правима на опцијску куповину деривата нафте примењиваће се закони Републике Србије.
Уговорне стране су сагласне да сваки спор у вези овог Уговора о тикетима буде коначно решен од стране Међународне арбитраже у Бечу, уз коришћење енглеског језика.

Арбитража ће примењивати право Републике Србије, а у складу са Арбитражним правилима Комисије Уједињених Нација за међународно трговинско право (UNCITRAL).

Арбитражна одлука мора бити призната од стране надлежног суда у складу са Законом о арбитражи Републике Србије, након чега има снагу правоснажне судске одлуке, а Уговорне стране су у обавези да је без одлагања изврше у складу са одредбама закона којим се уређује извршни поступак.

Члан 19.

Овај Уговор о тикетима је сачињен у 4 (четири) истоветна примерка, на српском и енглеском језику, од којих по 2 (два) за сваку Уговорну страну. Продавац опција је дужан да до краја првог обрачунског периода – квартала, достави сагласност за прихватање услова трансакције издате од стране BAFA (Bundesamt für Wirtschaft und Ausfuhrkontrolle).

Kупац Опција/Option Buyer

Министарство рударства и енергетике - Управа за резерве енергената

Ministry of mining and energy

Administration for reserves of energy generating products

в.д.Директор /Acting managing director

Mирослав Пивић


	
	Ministry of Mining and Energy – Administration for Reserves of Energy Generating Products, 11000 Belgrade, Nemanjina 22-26, represented by the acting managing director Miroslav Pivić (hereinafter: Option Buyer), and

_______________________________

________________________________,

, (hereinafter: Option Seller), 

(hereinafter: together referred to as the "Parties" or each individually a "Party).

Conclude in Belgrade, on, ________.
CALL OPTION AGREEMENT ON OIL PRODUCTS

(Tickets Agreement)

Article 1

And have agreed on the following:

· Option Seller (company seat) is a company specialized in the trading, storage and transportation of energy products, such as crude oil and oil products;

· Option Seller has expertise in the field of compulsory management of stocks of crude oil and/or oil products obligations as required under the EU Directive 2009/119/EC issued on September 14, 2009 (hereinafter: Directive), accepted by the member states and contracting parties of Energy Community;

· the government of Serbia has decided to follow the rules stipulated in the Directive and established an Administration of Energy Reserves, (Option Buyer);    

· Under the Directive, Energy Community Member States may delegate the obligation to maintain minimum stocks to third parties under the so called “ticket” mechanism;

· the purpose of this Tickets Agreement is to enable Option Buyer to maintain the agreed amount of compulsory stocks of oil and petroleum products for the needs of the Republic of Serbia during the term of the Agreement;

· the Ministry of Mining and Energy - Administration for Energy Reserves, on _______________, in accordance with the laws of the Republic of Serbia, has chosen ___________________ as Option Seller to sell the "tickets“ to the Option Buyer;

· the storage facilities are located in _________________________________, and there the Option Seller, pursuant to the provisions of the Tickets Agreement shall maintain contracted volumes of derivatives under the supervision of the competent authorities of the Federal Republic of Germany, and especially BMWi (Bundesministerium für Wirtschaft und Energie) and BAFA (Bundesamt für Wirtschaft und Ausfuhrkontrolle);

· the quality and quantity of petroleum products, as well as storage facilities (addresses and locations) that are the subject of this Tickets Agreement are to be identified in Appendix 1 of the Tickets Agreement and represent an integral part thereof.

Article 2

The Option Buyer shall purchase the right (but not the obligation) to purchase from the Option Seller, a whole or a part of the Products subject to this Tickets Agreement, for the agreed Purchase Price and at any time during the validity of this Tickets Agreement. The Ticket Fee shall be paid in quarterly instalments, within ten (10) days from the beginning of the corresponding quarter and shall be calculated in USD based on the actual stored amounts of Products in net metric tons (MT) for each quarter.

Quarter means calculation period of three months for which tickets will be issued by Option Seller and signed by Option Buyer.

The Option Seller undertakes to sell the whole or a part of Products to the Option Buyer for the Purchase Price, and upon Option Buyer's written request to exercise its right to purchase the Products (the “Delivery Notice”).

The Parties may agree that upon Option Buyer's request to exercise its right to purchase the Products, the Products which shall be delivered to the Option Buyer may be products of the same quality as the Products subject to this Tickets Agreement, but stored in a different location than the one indicated in Appendix 1.

Article 3

The Option Seller represents and warrants that in case the Products that are the subject of this Tickets Agreement are maintained in the storage facilities of third parties, it shall undertake all necessary steps and measures to ensure that such Products are sold and delivered to the Option Buyer based on the Delivery Notice.

Article 4

The title and possession of Products subject to this Tickets Agreement shall pass to the Option Buyer at the moment the relevant Products have been delivered and it has exercised its right of purchase.

During the validity of this Tickets Agreement, subject to the German regulation of retention rights, the Option Seller shall not undertake any actions to create any pledge on products, transfer of title, nor other actions which would diminish the availability of the Products. The Option Seller shall notify the Option Buyer without any delay in respect of any limitations related to the actual right to dispose with Products. If any of such limitations exist, the Option Buyer shall have the right to suspend the payment of ticket fee during the period when such limitations are in force or to terminate this Tickets Agreement by notice of termination. 

The termination notice shall be sent in writing either by fax, e-mail or regular mail to Option Seller (contact details to be used for delivery of notice, as stated under Article 11 of this Tickets Agreement), and the Tickets Agreements shall be terminated immediately upon the receipt of the Termination Notice by the Option Seller, without any further notice period. In such case the Option Buyer is entitled to claim damages incurred, and Option Seller has an obligation to indemnify such damages.

Article 5

The Option Buyer is entitled to examine the Option Seller's relevant books and other documents during regular working hours in order to check whether the Option Seller has been acting in accordance with the provisions of this Tickets Agreement. 

The Option Seller shall provide all required information to the Option Buyer upon written request, including all relevant copies of the transactions related to the Products. 

At any time during regular working hours, the Option Buyer may undertake an inspection of Products and take all necessary samples (check of the quantity and/or quality of the Products). The Option Buyer shall perform this check at its own cost and notify the Option Seller in respect of such inspection at least one day before such inspection shall be carried out by the Option Buyer or a person empowered by the Option Buyer to undertake such inspection on Option's Buyer behalf.

The Option Seller shall keep records regarding the total or partial quantities of Products. At any time during the regular working hours the option buyer may verify whether the relevant quantities of products subject to this Tickets Agreement have been recorded separately from other products. The Option Seller has an obligation to provide evidence that all products shall be available should the Option Buyer requests to exercise its right of purchase during the validity of this Agreement.

Article 6

If during the inspection of Products and/or books of the Option Seller, the Option Buyer determines that the products are not in compliance to the terms of this Tickets Agreement regarding quantity, quality or availability, the Option Buyer has the right to claim damages pursuant to Article 9 of this Tickets Agreement. 

Article 7

The Option Buyer shall pay the Ticket Fee pursuant to Appendix 1 of this Tickets Agreement. 

The Ticket Fee includes all costs the Option Seller has in connection with the execution of this Tickets Agreement. The Ticket Fee shall not include the relevant value added tax (VAT) nor other similar taxes, if any. If such a tax is imposed on the Option Buyer, the Option Seller is required to refund the calculated amount by issuing special Invoices. The Ticket Fee shall be calculated in proportion to the quantity of Products.

Article 8

In the beginning of each calculation period-quarter, , by the 1st  day of the first month of the beginning of calculation period-quarter at the latest, the Option Seller shall deliver an invoice to the Option Buyer, and the Option Buyer shall settle the invoice by 10th day in the first month beginning of the calculation period-quarter. 

Article 9

Should the Option Seller breach the provisions of this Tickets Agreement in terms of the quality, quantity or availability of products, the Option Buyer shall be entitled to:

a) claim for damages from the Option Seller limited to the amount of the Ticket Fee paid   from the beginning of the month in which the deficiency of Products occurred, i.e. from the beginning of the month for which the Option Seller failed to prove the availability of products in terms of the quantity/quality pursuant to the provisions of this Tickets Agreement and until the end of the month in which the Option Seller replenished the missing or inadequate quantities of products. If the missing quantity is less than 500 tons, or its quality is not compliant with the quality stipulated by the Agreement, the Option Seller shall pay, in addition to claimed damages, the penalty to the Option Buyer in the amount of 3000 EUR, flat, for each month until the missing quantity/agreed quality are in compliance with the terms of this Tickets Agreement;

b) if missing quantities of Products have been determined by the Option Buyer more than once and if any such deficiency of Products results from an intentional or negligent practice of the Option Seller, the Option Buyer may claim the Option Seller for liquidated damages at the rate of 5 monthly fees for the entire quantity of all Products of the same type (Appendix 1), or to terminate this Tickets Agreement. In the case that this Tickets Agreement is terminated the Option Seller shall reimburse the Option Buyer for all costs and damages.

Article 10

The Parties agree that when converting the amount of products from litres to kilograms and vice versa, for 10 ppm ULSD the density will be 0.845kg / l at 15° C, and for premium UNL, 10 ppm the density will be 0.745kg /l at 15° C. 

Article 11

The Option Seller shall start the delivery of the Products 24 hours after receipt of the Delivery Notice at the latest. Option Buyer shall send the Delivery Notice pursuant to the provision of Article 4, par.3 of this Tickets Agreement. The countdown of the 24-hour deadline shall start at 8.00 a.m. on the first working day following the day when the Delivery Notice was sent. Option Buyer shall send the Delivery Notice by 5 p.m. (CET), at the latest, on a working day. If such Delivery Notice is sent on a Saturday, Sunday or a holiday, it shall be deemed sent on the first following working day.

The Delivery Notice shall include the specifications listed in Appendix 2 hereto, which set forth the general terms and conditions of products delivery.

The Delivery Notice shall be deemed duly submitted if delivered to the following address:

____________________________________
except if the Option Seller has not, in writing, informed the Option Buyer about the change of address for the receipt of Delivery Notices.

Any notification submitted by the Option Seller shall be considered properly submitted if it is delivered to the following address:

Republic of Serbia

Ministry of Mining and Energy

Administration for energy generating products

Nemanjina 22-26, 11000 Belgrade

The Option Seller shall notify the Option Buyer of any temporary restrictions that might cause any delay in respect of the delivery of the products. Such notice shall contain the reason and estimated duration of such temporary restriction.

Upon receipt of the Delivery Notice, the Option Seller shall, in accordance with the specific terms of the Delivery Notice, deliver to the Option Buyer signed sales and purchase agreement (SPA) by fax. Option Buyer shall sign the SPA and, also by fax, return it to the Option Seller.

Article 12

The Option Seller shall notify the Option Buyer without delay of any temporary restrictions that might cause any delay in respect of the delivery of the Products. Such notice shall contain the reasons of and estimated duration of such temporary restriction. 

In the event referred to under par. 1 of this Article, the Option Buyer has the right to suspend all payments of the fee over the period when such a restriction lasts.

If there is such a restriction in place which prevents the Option Buyer to take over a part or entire amount of Products, the Option Buyer may terminate this Tickets Agreement without any legal consequences thereof, while the Option Seller shall compensate the damage to the Option Buyer.

Article 13

When the Option Buyer decides to purchase a part or entire amount of the Products the Purchase Price shall be calculated according to the point 5. Of the Appendix 2, of this agreement. 
Article 14

Title and risk to the Products under Article 13 of this Tickets Agreement shall pass from the Option Seller to Option Buyer when products pass the flange connection between the delivery hose and permanent hose connection at any mean of transportation at the Storage Facility. 

The Option Seller’s obligations under this Tickets Agreement shall cease in the event of total delivery of the products, unless the Parties agree otherwise in writing. 

If the Products are delivered from the storage facility in accordance with Article 1 of this Tickets Agreement, the Option Buyer may request that the Option Seller delivers the Products to the Option Buyer or to a designated buyer. In the event that the Option Buyer purchases the Products, the payment for such Products shall be made:

· Trough Stand-by or a documentary LC with the possibility of deferred payment up to 30 days from the date of delivery.
· In Advance under  terms and condition to be agreed between the seller and the buyer at the time of option exercise  
Article 15

The Option Buyer has the right to terminate this Tickets Agreement by written notice if there is a material breach of this Tickets Agreement by the Option Seller.

This Tickets Agreement shall be terminated at the moment the Option Seller receives the notice stipulated under par. 1 hereof.

Article 16

This Tickets Agreement shall be deemed null and void if a person acting on behalf or for the account of the Option Seller promises, offers or gives any undue benefit to a representative or agent of the Option Buyer for the purpose of:

· winning the contract; or

· concluding the contract under better terms and conditions; or

· omitting due supervision over meeting of contractual obligations; or

· other acts or omissions causing damage to the Option Buyer or 

· enabling an undue benefit to a representative or agent or contractor or their representatives, attorneys and agents.

Article 17

Any disputes between the parties regarding this Tickets Agreement shall be resolved amicably.

If the Parties fail to resolve the dispute amicably within 15 working days of the occurrence thereof, then the unsatisfied Party may initiate a dispute settlement before the competent authority.

During the dispute settlement Parties are required to continue performing its uncontested obligations in accordance with the provisions of this Agreement.

Article 18

 The law governing this Tickets Agreement shall be Serbian law.

The Parties agree that any dispute relating to this Tickets Agreement shall be finally resolved by International arbitration in Vienna, in the English language.

Arbitration shall apply the law of the Republic of Serbia, in accordance with the Arbitration Rules of the United Nations Commission on International Trade Law (UNCITRAL).

The Arbitration award shall be recognized by the competent court in accordance with the Law on Arbitration of the Republic of Serbia, after which it shall have the force of a final court decision, and the Parties are obliged to enforce it without delay in accordance with the provisions of the law regulating the enforcement procedure.

Article 19

This Tickets Agreement is made in 4 (four) identical copies in Serbian and English languages, whereas each Party shall receive 2 (two) copies. Option Seller is required by the end of the first accounting period - quarter to submit the acceptance of the transaction issued by BAFA (Bundesamt für Wirtschaft und Ausfuhrkontrolle).
Продавац Опција/Option Seller

__________________________

 Authorized person
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